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The Oklahoma Abstractors Act* has a sunset date of July 1, 2020.
The members of the Oklahoma Abstractors Board have staggered,
4-year terms. Abstracting licensure should be allowed to sunset, and
no new licensing of the trade should occur. Further, the requirement?
that a title insurer consult a full abstract created by a licensed ab-
stractor before issuing a title insurance policy should be repealed.

Abstracting

Abstracting is the practice of finding and compiling all relevant
legal documents concerning the ownership history of a piece of
real property. It is usually done in preparation for the sale of the
property; an attorney will then examine the title history to ensure
that a seller possesses good title - that is, that no other parties
have a legitimate claim of ownership. This is done in an effort to
protect the buyer from issues like mechanic’s liens, easements,
tax liens, and divided interests in a property. These “clouds” on
the title might not be obvious merely from looking at the deed or
even from a cursory look at the county records.

While doing a title search is an important part of a real
estate transaction, it is no longer the sole protection available
to buyers. Title insurance is available to spread the risk of an
adverse claim on one title among many titleholders. Because
it is backward-looking (covering only the closed world of past
events relative to the property, rather than the open world of all
possible future events) title insurance tends to be significantly
less expensive than forward-looking casualty insurance. And since
everything that could impact the title has already happened, title
insurance is paid as a one-time fee rather than as a recurring
premium.

This backward-looking aspect allows title insurers to more
easily determine how much risk they are accepting before they
price a policy. Title examiners can trace the roots of a title all the
way back to when a government (say the state of Oklahoma or the
U.S. Government) owned it. Consequently, there is relatively little
risk of a clouded title on a fully researched property. However,
these searches can be costly.

There may be times when an insurer determines that it costs
more to research every claim back to sovereignty than it does to
accept some risk of hidden claims. These older claims tend not
to arise, and the Oklahoma Marketable Title Act precludes most
(though not all) species of claim if they have gone unrecorded for
more than 30 years.? So a 30 year title search might well be the
most efficient for both the insurer and the insured. The buyer
is protected, up to the value of their property at the time the
policy was purchased. In all likelihood the insurer could pay off a
claimant (someone, other than the insured, claiming an ownership
interest) for less than the full value of the land. This efficient
allocation of risk saves buyers and insurers money by eliminating
most of the risk for a greatly reduced search time. Many states
allow this efficient allocation of resources. Oklahoma does not.

Current Law
Oklahoma law requires, de facto, anyone borrowing money to
purchase real estate to have a full abstract of title prepared by
a licensed abstractor, and examined by a licensed attorney. The
law’s mandate falls exclusively on title insurers, making it illegal to
issue a title insurance policy unless a licensed attorney examines
the title history prepared by a licensed abstractor.* Since Freddie
Mac and Fannie Mae require title insurance before they will buy
a mortgage, banks are unwilling to loan money without title
insurance.’¢ So both an abstractor and an attorney are necessary
for almost every real estate transaction in the state. Even in self-fi-
nanced purchases, title insurance may be needed or desired.
Oklahoma requires abstractors (and lawyers’) to have a license
to practice their profession. Title abstracting is defined by statute
as “a person working for a holder of a certificate of authority
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to search and remove from county offices county records,
summarize or compile copies of such records, and issue the
abstract of title.”® The Oklahoma Abstractors Board oversees the
licensing of individual abstractors as well abstracting companies.
The board also approves the rates abstractors charge, though
they do not set the rates as such.

A controlling majority of the board - six of the nine members -
must be licensed abstractors with at least five years of experience
in the industry, each representing one of six geographic districts.
The remaining three members must be one attorney, one real
estate agent, and one officer of a bank, each with 5 or more years
of experience. The board has the ability to approve or disapprove
members of the Abstracting industry, approve or disapprove
abstracting companies within a given county (they can approve
a company for one county but disapprove it for another) and the
power to approve or disapprove rate sheets for each company.
Thus, the industry is self-regulated, but with the might of state
government behind it.

The governor has the power to remove board members, but
only in very limited circumstances. Should a member or a majority
of the board go rogue, the governor would have little recourse
on his own. The law is worded such that, except in narrow and
carefully worded circumstances, it would take a judicial finding
(guilty of a crime, mental incompetence, etc.) or the aid of a
majority of the board for the governor to remedy the situation.®

Three separate phases of the industry are regulated by statute:
1) A permit is required to begin building an abstract plant; 2) a
Certificate of Authority is required to operate the abstracting
business;™ and 3) individual abstractors must acquire a license
from the board™ In addition, abstractors must carry Errors and
Omissions Insurance or a bond, with coverage ranging from
$15,000 for counties with the smallest populations, to $100,000
for the most populous counties.™

An abstract plant is a copy of, and system of cataloging, every
legal document relating to every piece of property in a given
county. Once approved to build an abstract plant, a company has
one year to complete the process, or apply for a permit renewal.”
When the plant is completed to the satisfaction of the Abstractors
Board, The Certificate of Authority allows an abstracting company
to hire licensed abstractors and gives them authorization to issue
abstracts of title.

Acquiring an abstracting license entails passing a test as well as
approval by the abstracting board. Applicants must be 18 years
old, of good moral character, and free of convictions for felonies
and crimes of “moral turpitude.” Anyone possessing these quali-
fications and passing the test “shall be issued” a license, with the
board given discretion to determine good moral character.

Burden

Overall, the practice of occupational licensing costs the country
as many as 1.9 million jobs and over $180 billion in GDP due to
economic impacts like deadweight loss and other market ineffi-
ciencies.” Abstracting restrictions in Oklahoma certainly contrib-
ute to the problem.

The national average cost™ of title insurance plus title examina-
tion or abstracting for a $250,000 home is $1,421. In Oklahoma
these services are likely to run closer to $1,708 when adjusted for
the cost of living. In fact, the 12 states that require title insurers to
use an abstracting plant average $1,545 while those that do not,
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average $1,380. This 10 percent premium understates the issue in
Oklahoma, where the 25 percent premium over the national
average is likely due to the necessity of having title plants that
date back as far as the county clerk has records. Some abstracting
plant states require only 25, 45, or 50 years, and come in closer to
the national average.® Other states requiring a full title plant
containing copies of all county records are similarly above the
national average.”” Texas is an exception: in spite of requiring a
plant to start not later than January 1, 1979, the state has an
estimated cost of $1,978.® Wyoming is an exception in the
opposite direction, with an estimated cost of only $1,066 despite
requiring a full title plant.”

The 12 states that require title insurers
to use an abstracting plant cost, on
average, $1,545 while those that do

not average $1,380. This 10 percent
premium understates the issue in
Oklahoma, where the 25 percent
premium over the national average is
likely due to the necessity of having
title plants that date back as far as the
county clerk has records.

The costs do not fall on consumers alone; would-be entrepre-
neurs are also harmed. Anyone wishing to become an abstractor
in Oklahoma must pay $150 per year in fees, and pass an exam.
But an abstracting license does not entitle an individual to work
as a sole practitioner. Licensed abstractors may only conduct ab-
stracting business as employees of a company with a Certificate of
Authority. And anyone working for such a company in the role of
abstractor must be licensed. The burden of creating a title plant,
in order to open a new abstracting company, is so expensive
and time consuming that new firms decline to enter even those
Oklahoma counties that have only one abstractor. This stifles
entrepreneurship and precludes innovation in the abstracting
industry. From January 2016 to May 2019 (the latest data available
at the time of publication), only 5 new Certificates of Authority
were granted by the Oklahoma Board of Abstractors.?

According to information published by the American Land Title
Association (ALTA), Oklahoma'’s title insurance industry employs
2,203 title professionals with only 160 title company offices.?’ This
includes abstractors as well as title insurance agents and under-
writers. 22 By contrast Alabama, with almost 1 million more people
than Oklahoma, employs only 1,299 title professionals spread
over 120 more (280 total) title offices.z

This comparison to Alabama implies that Oklahoma'’s laws
create more work for title professionals while reducing compe-
tition among title companies. A survey of Oklahoma's closest
neighbors in population and geography reveals this is a consistent
pattern, not an anomaly. Connecticut, with slightly fewer people



than Oklahoma, is a reasonable comparison.

It employs only 767 professionals, working
across 400 title companies, while issuing 33,420
mortgages. Oregon is an outlier like Oklahoma,
having 2,081 professionals in 150 offices for a
state with a population about the same size as
Oklahoma's.>

While the number of professionals and offices
in Oregon roughly equal those of Oklahoma,
Oregonians took out 55,500 mortgages as
compared to Oklahomans' 38,120. Oregon'’s title
laws are fairly restrictive, requiring title insurers
to maintain an abstracting plant. However, the
plant only need go back 50 years,?* as opposed to
Oklahoma, where a title plant must date all the
way to sovereignty.?

A statistical analysis of the ALTA data for all
fifty states, controlling for land area, total
population, and gross population growth, reveals
that Oklahoma has more people employed in the
title industry, working for fewer firms, than most
other states in the country.?” This is exactly the
pattern one would expect in a state that throws
up high barriers to entry (like requiring a title
plant, with an index created from scratch, dating
back to sovereignty) for new firms, while also
creating a great deal of work for individual title
searches (by requiring they go back to sovereign-
ty, rather than a set number of years). These
anticompetitive policies can be shown in two sets
of charts, using data compiled from the American
Land Title Association and derived from the
statistical analysis described in the appendix.?

Oklahoma has more people
employed in the title industry,
working for fewer firms,

than most other states in the
country.

Figures 1 and 2 show the percentage difference
in the actual number of title searching offices (an
imperfect proxy for the number of firms) and the
number that would be statistically expected in a
state taking population and population growth
into account (See Appendix). The only difference
between Figures 1 and 2 is that Figure 2 excludes
the largest states in population for illustration
purposes. Note that Oklahoma has 32 percent
fewer offices than would be expected according
to the statistical analysis in the appendix.
Alabama, and especially Connecticut, on the
other hand, have far more offices than would be
expected.
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Figures 3 and 4 show the percentage difference in the actual
number of title searching professionals and the number that
would be statistically expected in a state taking population and
population growth into account (See Appendix). Again, Figure
4 only excludes the largest states in population for illustration
purposes. Note that Oklahoma has 46 percent more professionals
than would be expected according to the statistical analysis in the
appendix. Only seven states have comparatively more. Alabama,
and especially Connecticut, on the other hand, have far fewer
professionals than would be expected, despite having a relatively
high number of offices.

The appendix describes a statistical analysis that takes into
account some states’ requirement that abstractors establish
plants, in addition to population and population growth. It was
found that plant establishment requirements do have a signifi-
cantimpact on the number of professionals. On average, a plant
requirement adds 545 more professionals to a state’s abstract-
ing workforce. The plant requirement impact on the number of
professionals is so large that statistically taking it into account
makes Oklahoma not appear to be outside the norm in number of
professionals when, in fact, Figures 3 and 4 show that it clearly is,
with only twelve states requiring abstract plants. The fact that ac-
counting for whether or not a state has a plant requirement takes
Oklahoma from significant outlier to just another dot among the
cluster serves to highlight just how anticompetitive the require-
ment is.

Oklahoma is not much of an outlier in terms of number of
offices. Eighteen states have fewer offices than expected to
a greater extent than the Sooner State. This is likely because
Oklahoma law forbids an abstracting company to serve a county
in which it does not have an office. Without that requirement,
there would likely be far fewer offices. On the other hand, only
seven states have comparatively more professionals than would
be expected. While Oklahoma cannot be described as unique,
it is certainly one among a small number of states that can be
described as outliers in terms of simultaneously being on the low
end of the number of offices and on the high end of number of
professionals.

Population and population changes accounted for most of the
variation in both offices and personnel across states. However,
Oklahoma is among the least consumer-friendly states. This is
shown by the high number of workers, reflecting the high volume
of work required by law (a large portion of which is likely unpro-
ductive, costing more than the risk it eliminates) and also by the
low number of offices despite the mandate of an office for every
county, implying that there are relatively few competitors in the
field - which is universally bad for consumers.

The facts, illustrated and explained, highlight that Oklahoma
creates a lot of busywork for Abstractors to do, and that the state
puts up high barriers to entry into the field. This is exactly the
situation on the ground. Abstractors have to search the history of
a parcel all the way back to when it was owned by a government
entity. And the requirement that each firm own an abstracting
plant, which contains an independently indexed chart (that is,
an abstractor may not copy the index from the county) of every
record in the county recorder’s office means that only a few
firms will find the time and expense worth the eventual payoff. It
can take years to build a plant, as evidenced by the Abstractors
Board's liberal policy when it comes to renewing permits to build
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a plant (which are good for one year).?

1889 undertook a review of whether each state required ab-
stractor licensing, whether it mandated the use of an abstracting
plant, and whether it had a Marketable Record Title Act, legisla-
tion which purports to facilitate easier real estate transactions
by limiting most kinds of clouded title to a given number of
years. Two patterns emerged from this analysis: First, states with
licensed abstractors tended to be less competitive than states
that did not require abstracting licenses. Second, requiring a
title plant, whether via a licensed abstractor, or as a condition to
licensing the title insurer, had arguably a greater anticompetitive
impact.

Surprisingly, the existence or not of a Marketable Record Title
Act had almost no impact on a state’s competitive landscape.
States with and without Marketable Record Title Acts can be
found on both extremes of the competitiveness chart, and spread
throughout the middle as well.

There are some inherent weaknesses in this data set which
must be acknowledged. First, the number of offices is an
imprecise proxy for the number of firms. It certainly overesti-
mates the number of firms in almost all cases. Itis quite likely that
in every state at least one firm will own more than one office. This
is especially true in states like Oklahoma, which require the firm
to be located in the county for which it is providing abstracting
services.3

Second, in states where attorneys are permitted to provide
abstracting services, it is quite likely that these attorneys provide
many other services while doing title work part time. Therefore,
the number of workers engaged in titling work may imply compar-
atively more man hours than are actually expended. Neverthe-
less, in a state like Oklahoma where workers are specialized, one
would expect them to work more hours on titling than attorneys
who might also be drafting wills and filing civil suits to fill their
work week. Both of these potential errors cut against Oklahoma.
To the extent they are skewed, they skew to understate just how
bad the problemis in Oklahoma.

The burden for home buyers is hard to calculate in dollars,
because each state requires different protections, and many of
them allow a title company to bundle and bill for all the services
needed to issue the policy, including the underwriting and the title
search. This makes an apples-to-apples comparison across states
impracticable.>

As of June 2019, an update to an existing abstract when the
current owner has owned the property for at least 6 months costs
$550 at every abstractor licensed to do business in Oklahoma
County.? While the board has stated?® that they do not set rates,
the fact that they legally approve rates facilitates price signaling,
and pushes firms toward uniform pricing.

Diffuse Costs, Concentrated Benefits

Occupational licensing persists in spite of the well-document-
ed downsides for one reason: the system produces great gains
for a few, who have an incentive to preserve it, while the people
who stand to lose do so only a little at a time with each new
licensing scheme the legislature passes. When a new licensing
regime is proposed (almost always by members of the industry
to be regulated), the average consumer is likely unaware. If they
do happen to catch wind of the bill, they probably think little of
it. The cost of any one licensing scheme does not hit the wallet of



Occupational licensing persists in spite
of the well-documented downsides for
one reason: the system produces great
gains for a few, who have an incentive

to preserve it...

any individual consumer very hard. It's only the cumulative effect
that is so damaging to consumers and the wider economy. On the
other hand, members of licensed and regulated industries tend to
fair well, especially those in an industry entrenched in industries
as indispensable as land sales.

Evaluating Whether to Continue Abstractor
Licensing and Abstract Requirement

The 1889 Institute argues in its Policy Maker’s Guide to Evalu-
ating Proposed and Existing Professional Licensing Laws,** that
there are two reasons to license an occupation: 1) an occupa-
tion’s practices present a real and probable risk of harm to the
general public or patrons if practitioners fail to act properly;
AND 2) civil-law or market failure makes it difficult for patrons
to obtain information, educate themselves, and judge whether
an occupation’s practitioners are competent. A third important
consideration is whether licensure materially reduces these risks.
Consumers bear, indirectly, the costs not only of compliance with
the regulatory regime, as these costs are passed on through
higher prices, but also the costs of reduced competition. Fewer
firms engaged in a practice leads to less innovation and higher
prices. These costs should only be imposed if there is both a real
danger, and if imposing the costs will really alleviate it.

Do abstractors inherently present a real and highly probable risk of
significant harm to patrons if practitioners fail to act properly?

In a word: no. In fact, there would be no inherent risk to elimi-
nating the practice of abstracting from the process of buying real
property. Abstractors do provide a valuable service: collecting the
documented history of a piece of land, so that an attorney can
make sure the seller truly holds clear title. But there is a problem
with the way the law is currently written. As it stands now,
consumers of abstracting services are forbidden from choosing
the level of protection they feel is appropriate. Insurers are not
able to choose the level of detail or the length of history they feel
is appropriate for a given property, or simply handle the whole
process internally.

Title insurers are highly focused professionals. They too must
obtain a license to work in Oklahoma.?* So these professionals
should have the ability to decide how much risk they are willing to
underwrite. That's what insurers do. Abstracting is enshrined in
state law because insurers were on the verge of disrupting their
business model by offering buyers another way to protect them-
selves. In most states, insurance has made a fully comprehensive
title abstract an unnecessary cost, while title checks - a much
shorter and less costly process - have become the new default. In
these other states, no one is forbidden from getting a full abstract
if they need extra peace of mind or enjoy learning the history of
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their property. Otherwise, insurers accept the risks of insufficient
research leading to a clouded title, and consumers are protected
by the insurance. After all, the insurer has to compensate both the
bank and the homeowner if title ultimately transfers to someone
else. There are minimum capital and surplus requirements to
guarantee that insurers have enough assets to cover their risks.3¢

Regardless of the level of risk insurers are willing to accept, and
how much research they choose to require, they are on the hook
if it turns out their bets were bad. Consumers have nothing to fear
from the elimination of the entirety of Title 1 of the Oklahoma
Statutes, the law that regulates abstractors. Consumers would
gain even more benefit from a repeal of 36 O.S. 8 5001(C) and any
accompanying regulations® which requires the use or ownership
of title plants before insurance policies may be issued. Regard-
less of whether abstractors are involved at all, consumers who
purchase title insurance will be covered if there is a cloud over
their title. Abstractors may reduce the risk of clouded title. If
insurers want to accept the risks, however, they should be allowed
to do so.

In a free market, insurers can be trusted to make fiscally
efficient choices - they will find the optimal balance of looking
into a title history and risk. If they make too many bad bets, they
will invest in more research. If they find they are spending more
on research than they are saving in reducing bad titles, they
will reduce the depth of their research. If they find that the best
practice is to continue using abstractors, they will. If they want
to hire someone else to investigate title histories, they should be
allowed to do so. They bear the risk entirely. Consumers win when
private companies can decide questions like this for themselves.
Competition will drive title insurers to provide the best service at
the best price. Right now, insurers are barred from finding these
efficiencies. They are required by law to do more than optimal
research. Imagine if a restaurant were required to sell eight
pounds of rice with every meal they serve. How much food would
be wasted? The same scenario is playing out in title insurance and
abstracting, but the waste is time and money, instead of rice and
money.

Is there a failure of civil law or free markets that makes it difficult
for patrons to obtain information, educate themselves, and judge
whether an occupation’s practitioners are competent?

No. Again, the consumers of title abstracts are title insurance
professionals. They work in this world every day. They know
where the risks are. It might be better if they had more direct
control over the process of title checks. They might feel they
are buying more information than they need since the odds of
something from the last 30 years clouding a title are much greater
than the odds of something from the 70 years before that. It might
be cheaper for insurers to simply pay their insured in the rare
cases where an older document changes the ownership, than to
investigate every title all the way back to statehood. Unfortunate-
ly, this business judgment, which has no impact on consumers,
other than the prices they pay for title insurance and abstracting
combined, was taken away by overeager legislators decades ago.

While the practice of insurers seeking the advice of competent
attorneys and abstractors may well be the best and most efficient
course of business, it must be left up to these businesses, not the
legislature or an unelected licensing board, to decide.



Policy Recommendations

Nothing in this paper should be taken to denigrate the role of
abstractors or title insurers in ensuring the smooth functioning of
the real estate market. Quite the opposite: ensuring the continued
success of the real estate market by helping property owners
make sure their title is clear is so important that we cannot afford
to let state government manipulate the market for these vital
services. Nor should claims that there exist more efficient title
insurance solutions be taken to mean that the title insurance
industry is without fault. It is a similarly over-regulated field, and
critiques of the industry should be given due consideration.3®
Property buyers should be allowed to choose the type and scope
of protections for their title. Insurers should be allowed to accept
transfer of risk they deem appropriate based on sound actuarial
methods. Abstractors should be able to rely on county records,
some of which are already computerized and searchable.*
Anyone who understands how to look for clouds on a title should
be allowed to work as an abstractor. To these ends, the following
policies are recommended.

Property buyers should be allowed

to choose the type and scope of
protections for their title. Insurers
should be allowed to accept transfer of
risk they deem appropriate based on
sound actuarial methods. Abstractors
should be able to rely on county records.

Eliminate Title Plant Requirements

This single recommendation would greatly reduce the harm
of both abstractor licensing and the abstracting requirement for
title insurance. Eliminating this barrier to entry alone, by letting
abstractors rely on county records, would allow a truly competi-
tive market to emerge.
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Eliminate Abstracting as a Legally Necessary Component of
Title Insurance

A more efficient allocation of resources will occur when title
insurers choose the amount of risk they are willing to bear
insuring a title (i.e., how far back they want to look into a title
history) while fully guaranteeing insureds that clouded title losses
will be covered. Insurers will determine the optimal amount of
research to put into each property to reduce the total cost of
losses plus research time. Consumers will still be quite free to
request a deeper look into the history of the property, for a price.

Eliminate Abstractor Licensure

There are neither inherent risks nor market failures that
make abstracting an industry from which consumers need such
heavy-handed protection, nor is licensure the kind of remedy
for the risks inherent in abstracting. Anyone should be free to
practice the trade, provided they are bonded or carry an Errors
and Omissions policy.

Private Certification

Abstractors could be privately certified as outlined by the 21st
Century Consumer Protection & Private Certification Act, available
as part of "A Win-Win for Consumers and Professionals Alike:
An Alternative to Occupational Licensing,” available at http://
www.1889institute.org/licensing.html. It would allow profession-
als who form private certifying associations to enforce private
credentials through criminal fraud enforcement instead of costly
civil actions if a certifying organization follows certain practices,
including certain transparency and disclaimer requirements.

It must be noted that the use of private certification would
not fully relieve the citizens of Oklahoma of the high costs of
mandatory abstracting. The laws enshrining it in the real estate
transaction process will always create monopoly pricing schemes.
Oklahomans would benefit from a free market for real estate
services, just as they benefit from the free market for real estate

property.



Appendix
Except for lowa, where title insurance is purchased from

the state, and the state has a title insurance monopoly by law,
the most recent data available for each state were collected
regarding:

1 the number of abstracting professionals

2 the number of abstracting offices

3 the number of mortgages

4 total population in 2016

5 the change in population between 2010 and 2016

6 and total land area

The number of abstracting professionals and the number of
abstracting offices were each separately interpreted as dependent
variables with the other four variables interpreted as possible ex-
planatory variables. Using linear regression, it was first found that
the number of mortgages is highly correlated to total population
and population change. Therefore, regressions were run using
total population, gross population change, and total land area as
explanatory variables.

Total land area showed no statistical significance, probably
because so many of the states are large in area but very small in
population while others with small areas are large in population.
This historical artifact of the development of the United States
renders land area useless as an explanatory variable in this
analysis.

The results from running linear regressions separately with
the number offices and the number of professionals as separate
dependent variables and population, population growth, and the
requirement to establish a plant (this last, a dummy variable with
1 for the requirement and 0 for no such requirement) as explana-
tory variables yielded some strong results. These are shown in the
following table.

The intercept in the regression with number of professionals
as the dependent variable is not statistically significant, and was
dropped. All three regressions have strong R values with most of
the variation across states explained by population and popula-
tion growth. These regression coefficients were used to calculate
the expected values in Tables 2 and 3 (on the next page), which
were used to construct Figures 1 through 4 above.

The results of two separate regressions with number of profes-
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sionals as the dependent variable are reported for two reasons.
First, some might argue that the title plant requirement (left out
of the second regression) is not a significant explanatory variable
given its p-value. However, 94-percent confidence intervals do not
include zero for any of the explanatory variables in that regres-
sion, including the title plant requirement. The plant requirement
clearly does have an impact on the number of abstracting pro-
fessionals in a state. Second, the last regression is the one used
to calculate the expected values in Table 3, and used to construct
Figures 3 and 4 to illustrate the outlier nature of Oklahoma, given
the relative rarity of title plant requirements.

Ordinary Least Squares

TABLE 1

Regression Results

DEPENDENT VARIABLE

Number of Number of Number of
Offices Professionals  Professionals
115.144 - -
Intercept (0.006)
0.000017 0.00032 0.00032
Population
(0.017) (0.000) (0.000)
Change in 0.0003 0.000124 0.00141
Population (0.003) (0.004) (0.001)
Title Plant - 544.595 -
Requirement - (0.0517)
Multiple R 0.807 0.976 0.974
R Quare 0.651 0.953 0.949
Adjusted R 0.636 0.929 0.927
Square
95 percent 94 percent 95 percent
confidence confidence confidence
intervals do not intervals do not  intervals do not
include zero include zero include zero
(p-values)



Actual and Expected*

TABLE 2 N . TABLE 3 Actual and Expected* Numbers of Professionals
umbers of Offices
Expected
Percentage Pgruentage Expected Percentage Number of Plotted Pllotted %
Actual Expected - Difference Actual Number of ] . Percentage Difference
State Number Number of &';feer::;de_ Rank State Number of Professionals &';feer::;de_ Pruf[eps;:]otnals Difference Rank
of Offices Offices AstuaI] (Highest to Professionals  (Plant qut in AstuaI] Rqmt Not in (Expected- (Highest to
Lowest) Regression) Regression) Actual) Lowest)
Alabama 280 223 25% 12 Alabama 1299 1672 -22% 1680 -23% 35
Alaska 20 137 -85% 48 Alaska 17 822 -86% 282 -58% a1
Arizona 300 400 -25% 28 Arizona 3837 3469 1% 3007 28% 16
Arkansas 170 188 -10% 26 Arkansas 943 1056 1% 1064 1% 32
California 650 1370 -53% 40 California 14358 15057 -5% 15328 6% 30
Colorado 270 363 -26% 30 Colorado 3407 2420 41% 2498 36% n
Connecticut 400 177 126% 1 Connecticut 767 1158 -34% 1154 -34% 38
Delaware 50 147 -66% 43 Delaware 178 369 -52% 377 -53% 40
Florida 1,790 1016 76% 4 Florida 9567 8916 7% 9193 4% 25
Georgia 550 476 16% 17 Georgia 1469 4085 -64% 4174 -65% 44
Hawaii 10 160 -94% 49 Hawaii 186 544 -66% 553 -66% 47
Idaho 100 178 -44% 36 Idaho 1163 1230 -5% 702 66% 4
Illinois 640 332 93% 2 llinois 4557 4126 10% 4107 11% 22
Indiana 260 273 -5% 22 Indiana 2017 2322 -13% 2338 -14% 33
Kansas 200 182 10% 18 Kansas 1343 1010 33% 1015 32% 12
Kentucky 210 220 -5% 21 Kentucky 647 1552 -58% 1562 -59% 42
Louisiana 340 238 43% 9 Louisiana 1262 1687 -25% 1704 -26% 36
Maine 130 139 -6% 23 Maine 514 432 19% 431 19% 19
Maryland 350 287 22% 15 Maryland 2314 2221 4% 2251 3% 26
Massachusetts 550 315 75% 5 Massachusetts 1028 2544 -60% 2581 -60% 43
Michigan 390 305 28% 1 Michigan 5049 3290 53% 3287 54% 5
Minnesota 340 275 24% 14 Minnesota 2483 2051 21% 2080 19% 18
Mississippi 160 172 7% 24 Mississippi 265 988 73% 988 73% 48
Missouri 310 248 25% 13 Missouri 2698 2627 3% 2090 29% 15
Montana 80 148 -46% 38 Montana 619 399 55% 406 52% 6
Nebraska 100 171 -42% 33 Nebraska 936 713 31% 723 29% 14
Nevada 60 231 74% 47 Nevada 1299 1213 7% 1245 4% 24
New Hampshire 110 146 -25% 27 New Hampshire 400 464 -14% 467 -14% 34
New Jersey 340 291 17% 16 New Jersey 3842 2960 30% 2962 30% 13
New Mexico 50 161 -69% 44 New Mexico 1800 1260 43% 718 151% 2
New York 520 528 2% 20 New York 6435 6652 3% 6669 -4% 29
North Carolina 190 475 -60% 42 North Carolina 1425 4043 -65% 4132 -66% 45
North Dakota 45 153 71% 46 North Dakota 1026 889 15% 357 187% 1
Ohio 530 342 55% 6 Ohio 4287 3869 1% 3869 11% 23
Oklahoma 160 235 -32% 31 Oklahoma 2203 2027 9% 1506 46% 8
Oregon 150 263 -43% 35 Oregon 2081 2186 -5% 1679 24% 17
Pennsylvania 670 357 88% 3 Pennsylvania 6156 4217 46% 4213 46% 9
Rhode Island 100 134 -26% 29 Rhode Island 479 346 38% 345 39% 10
South Carolina 450 300 50% 8 South Carolina 399 2010 -80% 2059 -81% 49
South Dakota 70 144 -52% 39 South Dakota 407 883 -54% 345 18% 20
Tennessee 410 318 29% 10 Tennessee 1760 2511 -30% 2552 -31% 37
Texas 1,500 1430 5% 19 Texas 14397 13012 1% 12895 12% 21
Utah 140 251 -44% 37 Utah 2023 1326 53% 1369 48% 7
Vermont 80 125 -36% 32 Vermont 464 198 134% 197 136% 3
Virginia 580 381 52% 7 Virginia 3257 3218 1% 3275 1% 27
Washington 180 41 -56% 4 Washington 2910 3602 -19% 3143 7% 31
West Virginia 80 140 -43% 34 West Virginia 189 562 -66% 556 -66% 46
Wisconsin 220 239 -8% 25 Wisconsin 1957 1966 0% 1972 1% 28
Wyoming 40 131 70% 45 Wyoming 127 758 -83% 216 -41% 39
*Expected values derived from the first regression in Table 1. *Expected values derived from the second and third regressions in Table 1.
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1 10.5.81-20(2018), et seq. As of publishing, the state website still reflects the prior version of this law, but Governor Stitt signed HB 1434 into law on April 15, 2019.
http://www.oklegislature.gov/osstatuestitle.html This paper reflects the new sunset date of 2020.

2 360.5.836-5001(C) (2018). https://law.justia.com/codes/oklahoma/2018/title-36/section-36-5001/
3 16 0.5.816-71(2018), et seq. https://law.justia.com/codes/oklahoma/2018/title-16/section-16-71/
4 360.5.836-5001(C) (2018).
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6 Fannie Mae Selling Guide B7-2-01: Provision of Title Insurance

7 See Benjamin M. Lepak, The Oklahoma Supreme Court’s Unchecked Abuse of Power in Attorney Regulation, 1889 Institute Policy Report, February 2019,
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12 1 0.S.81-27(2018). https://law.justia.com/codes/oklahoma/2018/title-1/section-1-27/
13 1 0.S.81-34(2018). https://law.justia.com/codes/oklahoma/2018/title-1/section-1-34/

14 Morris M. Kleiner, Ph.D. and Evgeny S. Vorotnikov, Ph.D, At What Cost?, Institute for Justice, November 2018, https://ij.org/wp-content/uploads/2018/11/
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15 1889 used the closing costs estimation tool at https://facc.firstam.com/ to estimate the insurance premiums for each state, using the most populous county
in each state, and a hypothetical residential property purchased for $250,000 with 0 percent down. Where the title fee calculator estimated abstracting fees this
estimate was used. In states where title examination is included in the quoted rate, no other fees were added. For the remaining states a good faith effort was
made to find representative title exam or abstracting fees and these fees were added to the insurance premium. Finally, each value was adjusted to the national
average cost of living, so that, as near as possible, each value represents equal buying power. The figures used for this adjustment are available at https://www.
missourieconomy.org/indicators/cost_of_living/.

This number was chosen because in theory one would expect a more thorough search to result in fewer payouts, and therefore lower insurance premiums.
Thus one would hope this total number would be similar across states regardless of how the total was divided between premiums and research. One would,
however, be disappointed in the real world results.

16 Alaska Statutes Title 21.66.200. Estimated cost: $1,085. https://law.justia.com/codes/alaska/2017/title-21/chapter-66/section-21.66.200/.

Revised Statute of Missouri 381.031.22. Estimated Cost: $1,491. https://law.justia.com/codes/missouri/2014/title-xxiv/chapter-381/section-381.031/. See NOTE at
https://insurance.mo.gov/laws/definitions.php as to the current status of this law (still in effect as of June 11, 2019).

Oregon Revised Statute 731.438. Estimated Cost: $986. https://law.justia.com/codes/oregon/2017/volume-16/chapter-731/section-731.438/.

17 Arizona Revised Statutes 20-1567-B. Estimated cost: $2,129. https://law.justia.com/codes/arizona/2018/title-20/section-20-1567/.

Idaho Code 41-2702. Estimated Cost: $1,683. https://law.justia.com/codes/idaho/2017/title-41/chapter-27/section-41-2702/.

Revised Code of Washington 48.29.160. Estimated Cost: $1,761. https://law.justia.com/codes/washington/2018/title-48/chapter-48.29/section-48.29.160/.
South Dakota Code 36-13-10. Estimated Cost $1,261. https://law.justia.com/codes/south-dakota/2018/title-36/chapter-13/section-36-13-10/.

New Mexico Statutes - Section 59A-12-13. Estimated cost: $1641. https://law.justia.com/codes/new-mexico/2017/chapter-59a/article-12/.

North Dakota Century Code Title 43. Occupations and Professions § 43-01-09. Estimated cost: $1910. https://law.justia.com/codes/north-dakota/2017/title-43/
chapter-43-01/.

18 Texas Statutes Insurance Code Title 11 82501.004. https://law.justia.com/codes/texas/2017/insurance-code/title-11/subtitle-a/chapter-2501/
19 WY Stat 8 33-2-101. https://law.justia.com/codes/wyoming/2017/title-33/chapter-2/section-33-2-101/
20 Minutes of Oklahoma Abstractors Board Meetings available at; https://www.ok.gov/abstractor/Agendas_and_Minutes/

The 2016 minutes have been removed from the site, but according to 1889's review, no new CoA’s were issued in 2016. One was issued in 2017, three were issued
in 2018, and one has been issued so far in 2019.

21 American Land Title Association, May 2018, This data was originally found on the “Advocacy” section of ALTA's website, last accessed in December of 2018.
ALTA has since taken these documents down, however Google has archived HTML versions which can be viewed by doing a Google search for the phrase "the title
insurance industry employs”, clicking “repeat the search with the omitted results included”, and selecting "Cached" from the green arrow next to the link for each
state.

Adirect link to the archived version of the Oklahoma data is available at: https://webcache.googleusercontent.com/search?q=cache:7a8cM8UFoX0J:https://www.
alta.org/media/PDF/advocacy/state-data/Oklahoma.pdf+&cd=1&hl=en&ct=cInk&gl=us
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